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The following report is a synopsis of the facts and circumstances surrounding the officers 
involved in the shooting death of thirty-three year old Derek Stokes on December 8, 2015. This 
report is intended to provide the public with (1) an explanation of the legal standards used to review 
police use of deadly force (UDF) incidents, and (2) an overview of the facts and process utilized 
in determining whether criminal liability is present. The information contained in this report is 
gleaned from the investigations done by the Cleveland Police Department, The Cuyahoga County 
Sheriff’s Office, and the Cuyahoga County Medical Examiner’s Office. 

  
 The purpose of this investigation was to determine whether probable cause existed to show 
that Ranger Chelsea McLellan and/or Ranger Kyle Schultz committed criminal offenses for their 
respective roles in causing the death of Derek Stokes on December 8, 2015.  
  

1. INTRODUCTION 
  
On December 8, 2015, Derek Stokes was shot and killed in the parking garage of Cleveland 

Police Headquarters in Cleveland, Ohio by two on-duty Cleveland Metroparks Rangers, Ranger 
Chelsea McLellan and Ranger Kyle Schultz.  Derek Stokes had been placed under arrest and was 
being transported to the Cleveland City Jail when the incident occurred at the first level entrance 
of the parking garage  

 
It is the policy of the Cuyahoga County Prosecutor’s Office to present all fatal use of deadly 

force incidents by law enforcement officers to the Grand Jury for an investigative review. After 
the Grand Jury has heard all witnesses and evidence, the prosecutor presenting the investigation 
will make a recommendation as to whether, based on the law and the facts of the case at hand, 
the use of deadly force was legally justifiable. The Grand Jurors will then vote privately if they 
concur with the analysis of the prosecutor. If the decision is that the use of force was not 
justifiable, then the Grand Jury will consider possible criminal charges. 

2. FACTUAL SUMMARY  
 

On December 8, 2015, at approximately 7:40 pm, Cleveland Metroparks Ranger Chelsea 
McLellan conducted a routine traffic stop near the East 55th Street Marina. The area of the traffic 
stop was under Metroparks jurisdiction. The driver of the vehicle was Derek Stokes, and the 
passenger was Crystal Diamond Haile-Michael.  Mr. Stokes was driving a light blue 2004 Mazda 
with temporary plates.  

 
Ranger McLellan was parked in a marked cruiser in a westbound direction off the road on the 

north side of the North Marginal, which is part of the Cleveland Metroparks Lakefront Reservation 
next to the East 55th street exit of the Shoreway (Route 2). As Mr. Stokes drove past her, Ranger 
McLellan observed him speeding on the portion of the North Marginal used exclusively to enter 
and exit the marina. Ranger McLellan then conducted a routine traffic stop on North Marginal 
Road (See Fig. 1).   
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     (Fig. 1) Source: Ranger McLellan’s dash camera  
 
Ranger McLellan approached the vehicle and advised Mr. Stokes that he was being stopped 

for driving, 20 mph in a 10 mph zone, as well as having a dim rear plate light which was not 
readable in the dark. (See Fig. 2)  

 

 
       (Fig. 2) Source: Ranger McLellan’s dash camera 
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Ranger McLellan returned to her cruiser and checked the driver’s licenses and learned Mr. 
Stokes had an active warrant for felony burglary (forced entry), which had been entered into the 
system on December 1, 2015. (Mr. Stokes was released in January of 2015 from federal prison for 
conspiracy to traffic drugs). 

 
In the midst of the traffic stop, Ranger Anthony Medlock arrived to assist Ranger McLellan. 

After learning of the warrant, Ranger McLellan asked Mr. Stokes to exit the vehicle and Mr. Stokes 
was arrested for the felony warrant and placed in handcuffs.  Ranger Medlock then conducted a 
search of Mr. Stokes - without taking off his boots -- prior to the suspect being placed in the rear 
passenger seat of Ranger McLellan’s cruiser.   (See Fig. 3) 

 
(Fig. 3) Source: Ranger McLellan’s dash camera  

 
Additional officers arrived on scene to assist the “one officer car” with what had now become 

a felony stop: Ranger Aaron Coleman, Ranger Trevor Poole, and Ranger Sergeant Timothy Garris, 
with his police dog.  

 
Ms. Michael was placed into Ranger Medlock’s cruiser. Sergeant Garris walked his K-9 

(Logan) around Mr. Stokes’ vehicle. The dog alerted to the vehicle, which based on Sergeant 
Garris’ experience and training, is indicative of the presence of illegal narcotics. Ranger McLellan 
searched the immediate area of the driver’s seat and the front passenger seat. Baggies containing 
suspected narcotics and a digital scale were located in the front seat area. Based upon the Rangers’ 
training and experience, they believed it to be crack/cocaine and/or heroin.  

 
While the Rangers were busy conducting the car search, Ranger McLellan’s in-car video shows 

Mr. Stokes apparently remove an item from his person, Most likely from his boots, and placed it 
between the seat cushions in the rear of Ranger McLellan’s cruiser. (See Fig. 4)   Mr. Stokes can 
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be seen lying down on the rear seat of the cruiser.  Mr. Stokes also asked Ranger McLellan that 
the heat be turned on because he was cold in the rear seat area.  Ranger McLellan complied with 
the comfort request and cracked open the divider screen allowing hot air to flow from the front of 
the vehicle to the rear. 

 
          (Fig. 4) Source: Ranger McLellan’s rear passenger camera 
  

After the Rangers discovered the narcotics and scale, Mr. Stokes was asked to step out from 
Ranger McLellan’s vehicle and was subjected to a second search to check for additional 
contraband. (See Fig. 5)  

 
 During this search, Mr. Stokes had his boots removed and checked. Ranger McLellan 

advised Mr. Stokes he was also under arrest for violations of state drug laws and advised him of 
his Miranda rights.  

 
Afterwards, Mr. Stokes was returned to Ranger McLellan’s vehicle. Mr. Stokes was asked 

what kind of drugs were in his vehicle. Mr. Stokes stated he did not know what type of drugs 
they were. He claimed that he found the drugs on the ground after a robbery, which he did not 
participate in or witness. Mr. Stokes repeatedly told the officers that the drugs did not belong to 
Ms. Michael and that Ms. Michael had nothing to do with any crime. Mr. Stokes then stated he 
accepted responsibility and that the drugs belonged to him.    
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                  (Fig. 5) Source: Ranger Medlock’s dash camera 
  
 

Ms. Michael, extremely upset and crying, denied any knowledge of the illegal narcotics and 
said that they were at the marina parking lot spending time together. She had no prior record and 
her account appeared credible.  A decision was made by the Rangers that she should not be charged 
or held.  Rangers had to tow Mr. Stokes car that contained the narcotics for processing and did not 
want to leave Ms. Michael stranded on the side of the road.  Rangers asked Ms. Michael to arrange 
a ride and she was able to contact her uncle who was availableto pick her up from a gas station on 
East 55th Street. Ranger Medlock then drove Ms. Michael to a Shell gas station located on East 
55th Street to wait for her ride.  

 
Ranger McLellan transported Mr. Stokes to the Cleveland City Jail. Ranger McLellan was the 

only officer in the car, and Mr. Stokes was sitting in the rear seat of the cruiser behind the front 
passenger seat. Ranger Sergeant Garris assigned Ranger Schultz to assist in transporting Mr. 
Stokes because the suspect had a prior Escape conviction. (See Appendix C)  Ranger Schultz drove 
his vehicle directly behind Ranger McLellan to assist in the transport and booking at jail. 

 
Ranger McLellan drove westbound on Interstate 90 to transport Stokes at 8:34 p.m. The dash 

cam in Ranger McLellan’s cruiser was in operation at all times. Throughout the transport, Ranger 
McLellan and Mr. Stokes engaged in a conversation.  While they drove to the Justice Center on 
the freeway, Mr. Stokes managed to move his handcuffed arms from the back to the front of his 
body without the Rangers knowledge.  (See. Fig. 6) 
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       (Fig. 6) Source: Ranger McLellan’s rear passenger camera  

 
During that drive to Cleveland Police Headquarters, Ranger McLellan noticed Mr. Stokes 

fidgeting in the backseat. Ranger McLellan asked Mr. Stokes what he was doing. He responded 
that the searches of his body done by the Rangers caused his underwear to become lodged in his 
buttocks and he was trying to remove it. The plexi-glass divider, the darkness of night, and the 
light reflections of other vehicles made it difficult for McLellan to see what Stokes was doing.  

 
At 8:39 p.m. Ranger McLellan advised Mr. Stokes they were about to pull into Cleveland 

Police Department at 1300 Ontario Street (See Fig. 7). 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

(Figure 7) 1300 Ontario Street, P-1 Parking Level at the 
Cleveland Police Headquarters. Source: Daylight photo 
from Google Street view 
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Mr. Stokes can be seen on video with his body facing the rear seat searching for the item he 
had placed between the cushions of Ranger McLellan’s cruiser. (See Fig. 8)  

 

 
      (See Fig. 8) Source: Ranger McLellan’s rear passenger camera 

 
 At 8:40 p.m., Mr. Stokes retrieved the item he had previously placed between the rear seat 

cushions: An H&R .32 caliber 5 shot revolver. (See Fig. 9) 

 
 

              (Fig. 9) Source: Ranger McLellan’s rear passenger camera 
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While waiting for the P-1 level parking gate to open, Ranger McLellan indicated to Mr. Stokes 

that they had to be let into the garage and that someone was not paying attention to the monitor to 
open the gate. Ranger McLellan exited her vehicle to press the call button to alert the guard. (See Fig. 
10) 

 

 
                    (Fig. 10) Source: City of Cleveland P-1 garage entry camera 
 
Upon noticing the Ranger, Institutional Guard Robert Smith, Jr. opened the gate at the top of 

the entrance ramp. When the gate opened, Ranger McLellan, followed by Ranger Schultz, pulled into 
the P-1 parking garage at the Cleveland Police Headquarters off St. Clair Avenue.  (See Fig. 11-12) 

 
 
 
 

 
   (Fig. 11) Source: City of Cleveland P-1 garage entry camera 
 

Ranger McLellan’s cruiser Ranger Schultz’s cruiser 
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             (Fig. 12) Source: Ranger Schultz’s dash camera  

 

While Ranger McLellan was driving down the ramp, dash cam video reveals Mr. Stokes 
holding the revolver with his hands handcuffed in front of him. Mr. Stokes then grabbed the 
partially open screen and attempted to fully open it while trying to point the gun at Ranger 
McLellan’s head. (See Fig. 13) 

 

 
         (Fig. 13) Source: Ranger McLellan’s rear passenger camera 
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 Ranger McLellan noticed Mr. Stokes and became alarmed as his hands and gun, aimed at her, 
came through the window divider in the cruiser.  She hit the brakes causing Mr. Stokes to fall 
forward into the partition and lower the gun towards her chest. Instantaneously, Mr. Stokes fired 
at Ranger McLellan and shot her in the upper right torso into her bullet proof vest which saved her 
life. Ranger McLellan stated “Are you ____ kidding me” and quickly jumped from her cruiser, 
leaving it in drive and took cover to avoid being shot again. (See Fig. 14) (Police recovered the 
pellet from Mr. Stokes’ first shot on the driver’s seat of Ranger McLellan’s cruiser) 

 

 
(Fig. 14) Source: Ranger Schultz’s dash camera 
 
Meanwhile, Ranger Schultz heard a gunshot, saw Ranger McLellan exit her cruiser, and heard 

her yell to him that she had been shot.  
 
Video showed that Mr. Stokes, still in the rear of the cruiser, then aimed his revolver at Ranger 

McLellan through the rear driver side window. Mr. Stokes repeatedly pulled the trigger while 
aiming at Ranger McLellan and fired his weapon. (See Fig. 15)  Mr. Stokes can be heard yelling, 
“Kill me, bitch.” Mr. Stokes shot, or attempted to shoot, at Ranger McLellan as she and Ranger 
Schultz returned fire.  Ranger McLellan broadcasts that shots have been fired.   
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           (Fig. 15) Source: Ranger McLellan’s rear passenger camera 
Mr. Stokes then can be seen on the video aiming his gun at Ranger McLellan through the rear 

driver side window which had been shot out. (See Fig. 16)  

 
       (Fig. 16) Source: Ranger Schultz’s dash camera 
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Ranger McLellan and Ranger Schultz continued to verbally order Mr. Stokes to stop and 
get down on the ground. Meanwhile both Rangers attempted to find cover within the parking 
garage. (See Fig. 17) Ranger McLellan and Ranger Schultz ceased fire as Ranger McLellan’s cruiser 
rolled into a post and a parked vehicle.  

 
         (Fig. 17) Source: Ranger Schultz’s dash camera 
 
Video showed that Ranger Schultz holstered his duty weapon believing the threat had been 

neutralized. (See Fig. 18) 
 

 
      (Fig. 18)  Source: Ranger Schultz’s dash camera 
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Mr. Stokes then screamed “Kill me, kill me, motherfuckers,” as he exited Ranger McLellan’s 
cruiser through the shattered rear driver’s side window and aimed his weapon at the Rangers while 
sitting on the window ledge of the car. (See Fig. 19) 

 
          (Fig. 19) Source: Ranger Schultz’s dash camera 
 
Both Ranger McLellan and Ranger Schultz re-engaged Mr. Stokes, firing several shots at him, 

causing him to fall. (See Fig. 20) 
 

 
            (Fig. 20) Source: Ranger Schultz’s dash camera 
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Dash cam video also shows Mr. Stokes then get up off the ground and continue to aim his gun 

and to shoot or attempt to shoot at both Rangers. (See Fig 21) 
 

 
(Fig. 21) Source: Ranger Schultz’s dash camera 
 

Mr. Stokes then attempted to flee from the scene while still holding the gun in his hands. (See Fig. 
22)  
 

 
(Fig. 22) Source: Ranger Schultz’s dash camera 
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Mr. Stokes fell to the ground. Both Rangers began to cease fire when Stokes screamed, “I ain’t 

done yet,” got up from the ground and reached for an object on the ground, which later was found 
to be his gun. (See Fig. 23) 
 

 
    (Fig. 23) Source: Ranger Schultz’s dash camera 
 
Mr. Stokes then appears to purposely roll or tumble to avoid taking fire and came to rest close 

to the SWAT team entrance.  (See Fig. 24)  

 
    (Fig. 24) Source: Ranger Schultz’s dash camera 
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Throughout this incident, Mr. Stokes ignored the repeated requests by the Rangers to get down 
on the ground and surrender.  (See Appendix A page iii excerpt) 

 

 
  (Appendix A page iii excerpt) 
 
Ranger Schultz and Ranger McLellan fired their respective service weapons a total of 47 times 

striking him a total of three times in the side and back. (See Appendix B)   
 
Mr. Stokes’ revolver was found to have one empty cylinder and 4 spent cartridge cases. It was 

a dilapidated and poorly maintained H & R revolver.  Two of Mr. Stokes’ cartridges reveal multiple 
strikes by the firing pin possibly occurring.   

 
Cleveland Police Gang Impact Unit, who were on the second floor of the police headquarters 

above the garage, heard shots and responded to help. The incident was over by the time they arrived 
and the Gang Impact Unit secured the scene. Detective Lyndsey Appling and Detective Brian 
Middaugh administered CPR while they waited for EMS to transport Mr. Stokes to MetroHealth 
Medical Center. Mr. Stokes was treated for three gunshot wounds and was pronounced dead by 
Doctor Como at 9:22 p.m.  

 
3. INVESTIGATION  

The witnesses and information contained in this report are found in Cuyahoga County 
Prosecutor’s Office file and are deemed relevant to the legal inquiry of criminal liability of Rangers 
McLellan and Schultz. A complete account of all witnesses and facts developed throughout the 
investigation are contained in the Cleveland Police Department Use of Deadly Force unit file.  
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a. Officers on the Scene (Chronological Order) 
 

1.  Ranger Chelsea McLellan  

 Ranger McLellan was hired by the Cleveland Metroparks as a Ranger in October 2012.  
She attended Hocking College Police Academy. She is assigned to the patrol unit. On December 
8, 2015, she was assigned to work the four p.m. to midnight shift at the Lakefront area of Northeast 
Ohio. Ranger McLellan was running radar at the East 55th Street Marina when she pulled over a 
vehicle for traffic violations.  

 As she approached the vehicle, Ranger McLellan noticed a male driver and a female 
passenger. She spoke with the male driver and told him her reason for stopping them. She said 
both occupants were very cooperative and produced identification when she requested it.  She 
returned to her vehicle and ran both occupants and located an active felony burglary warrant for 
Mr. Stokes on charges from Cleveland.  Ranger McLellan waited for the arrival of Ranger Medlock 
and approached the driver of the vehicle and asked him to step out of the vehicle.  Mr. Stokes 
remained very cooperative and was informed of the warrant and placed under arrest for that 
warrant.  She then handed Mr. Stokes over to Ranger Medlock to search prior to being placed in 
the rear of her cruiser.   She states his shoes were not removed or checked during this initial search.  

 Mr. Stokes asked her to turn up the heat because of the cold and she complied by cracking 
open the small center window in the plexi-glass partition to allow air flow to the back.  Other 
Rangers arrived including Sergeant Garris and his K-9, who conducted a “sniff” on the car.  After 
the K-9 hit on the car, the Rangers began conducting a search of the car and located a large amount 
of drugs in the vehicle.  Mr. Stokes was then removed from the rear of Ranger McLellan’s cruiser 
and advised of his Miranda rights and the new charges he would be facing.  He was then subjected 
to a second search looking for contraband.  Mr. Stokes stated that whatever was in the car was his 
and not the female occupant’s.  He was then put back in Ranger McLellan’s cruiser without his 
shoes because they were boots and would not slip back on.   

Ranger McLellan began transporting Mr. Stokes to the Cleveland Police Department Jail 
with Ranger Schultz following her.  She began talking to Mr. Stokes, as she says she normally 
does with people.  As she approached the jail, Ranger McLellan heard movement from behind her 
and asked what was going on.  Mr. Stokes claimed that he was uncomfortable because of his 
underwear being shoved up his buttocks by the Ranger searching him.  She said he was very calm 
in his demeanor and spoke in a normal tone.  As she pulled into the ramp, she waited for the gate 
to be lifted allowing her to enter.  After a few moments, she exited her vehicle to push the call 
button.   

When the gate was opened, she began to enter the jail parking garage and was approaching 
the bottom of the ramp when she heard a noise behind her. Out of the corner of her eye, she also 
detected movement behind her.  She saw Mr. Stokes’ hands coming thru the plexi-glass window 
holding a gun aimed at her head.  She slammed on the brakes and heard the gun shot and felt a 
sting on her chest.   

Ranger McLellan unsuccessfully attempted to place the cruiser in park and exited her 
vehicle retreating to the rear of the car.  As she retreated, she told Ranger Schultz that Mr. Stokes 
had shot her.  She could also see Mr. Stokes in the cruiser aiming the gun out the rear driver side 



20 
 

window at her. She stated Mr. Stokes fired at her again as she returned fire.  Mr. Stokes then exited 
the rear driver side passenger window by climbing out of the window and continued to point the 
gun at her and Ranger Schultz.   

She continued to order him to comply as she engaged the threat until he went down and 
stopped moving. She suffered a bruise to the upper torso from the gun shot to her chest that was 
deflected by her bullet proof vest.  

2. Ranger Anthony Medlock  

 Ranger Medlock was assigned to assist Ranger McLellan on December 8, 2015 with a 
traffic stop and the arrest of a male with an active felony warrant. When Ranger Medlock arrived, 
Ranger McLellan had already run the driver’s licenses of the car’s occupants, Mr. Stokes and Ms. 
Michael. Ranger Medlock was aware that Mr. Stokes was wanted on an aggravated burglary 
warrant from the City of Cleveland. At this time, both Ranger Medlock and Ranger McLellan 
approached Mr. Stokes’ vehicle and asked him to step out of the car.  Ranger McLellan handcuffed 
Mr. Stokes and explained he was wanted on an active warrant for burglary. Ranger Medlock 
walked Mr. Stokes to the rear of the vehicle and conduced a pat down of Strokes’ outer clothing. 
Mr. Stokes was then placed into the rear passenger seat of Ranger McLellan’s cruiser.  

Ranger Medlock remained on scene during the search of Mr. Strokes’ vehicle. After the search 
of the vehicle, Ranger Medlock completed the tow inventory sheet. Ranger Medlock also provided 
a ride to Ms. Michael and dropped her off at the Shell gas station on East 55th Street to wait for a 
ride. 

3. Ranger Aaron Coleman  

Ranger Coleman arrived on scene to assist in the arrest of Mr. Stokes. Ranger Coleman 
was in zone car #244. During the search of Mr. Stokes’ vehicle, Ranger Coleman was standing 
with Ms. Michael outside the vehicle. After Rangers McLellan and Medlock located potential 
contraband inside the vehicle, Ranger Coleman placed Ms. Michael in handcuffs. To ensure officer 
safety and the safety of Ms. Michael, Coleman patted down Ms. Michael’s outer clothing to ensure 
she had no weapons or contraband on her person. After the search failed to detect any contraband, 
Ms. Michael was placed in the rear of Ranger Medlock’s vehicle.  

4. Ranger Trevor Poole 

Ranger Poole was in zone car #246.  Ranger Poole located Ms. Michael at the East 55th 
Street Shell station where Ranger Medlock had dropped her to wait for a ride. Ranger Poole 
explained that her boyfriend had been in a fight with officers, had had a gun, and had tried to shoot 
the rangers. Ranger Poole asked Ms. Michael if she would accompany him to Cleveland Police 
Headquarters for further questioning. Ms. Michael became upset over the news and voluntarily 
agreed to go with Ranger Poole. Ms. Michael was then transported to Cleveland Police 
Headquarters for further questioning.  
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5. Sergeant Timothy Garris & K-9 Logan 

Sergeant Garris was accompanied by his K-9 (Logan) in zone car #224. Logan is a trained 
narcotics canine and able to detect scents of illegal narcotics in vehicles. When they arrived on the 
scene, Ms. Michael was removed from the front passenger seat of Mr. Strokes’ vehicle. Sergeant 
Garris walked Logan around the outside of the vehicle. Logan ‘hit’ on the area around the driver’s 
door, which indicates the presence of narcotic(s) in the vehicle.1 Based on the alert by the K-9, 
Ranger McLellan checked the immediate area of the driver’s seat area for contraband. Ranger 
Medlock checked the front passenger seat area.  

Inside the vehicle’s center console, Ranger McLellan located a digital scale and a plastic 
bag containing baggies of white and brownish powder, which appeared to be cocaine and/or 
heroin. After Ms. Michael was searched, handcuffed and placed in Ranger Medlock’s cruiser, a 
further search or the vehicle revealed several plastic straws containing white residue. At this time, 
Mr. Stokes was removed from the rear of Ranger McLellan’s cruiser for a secondary search of his 
person for contraband. No contraband was located.  

After the incident at CPD Headquarters, Sergeant Garris responded to MetroHealth 
Medical Center. While at the hospital, Sergeant Garris collected Ranger McLellan’s service 
weapon, taser, radio and belt. There were 15 live rounds in Ranger McLellan’s service weapon. 
All live rounds were found to be WIN .40 S&W service ammunition.  

6. Ranger Kyle Schultz  

Ranger Schultz was hired by the Cleveland Metroparks as a Ranger on July 10, 2014.  He 
attended the Cleveland Heights Police Academy.  He is assigned to patrol of the Lakefront area. 
On December 8, 2015, Ranger Schultz was driving zone car #213 when he responded to assist 
with Ranger McLellan’s traffic stop.  Upon arriving on scene he found that Mr. Stokes was already 
in the rear of Ranger McLellan’s vehicle.  Ranger Schultz was assigned by Sergeant Garris to 
follow Ranger McLellan and help transport Mr. Stokes to the Cleveland City Jail at 1300 Ontario 
Street.   

Ranger Schultz followed Ranger McLellan to the entrance of the Cleveland Jail and began 
down the ramp into the P-1 garage: “Usually as we enter the ramp, the gate opens, but it didn’t so 
Ranger McLellan exited her vehicle and pressed the call button for the gate to go up.  The gate 
went up, and we went down the ramp and as we approached the bottom of the Sally Port I heard a 
gunshot and saw Ranger McLellan exit her driver’s side door.  I exited my vehicle and heard 
McLellan state that she had been shot.”  He then engaged the suspect as the car rolled to a stop. 

                                                             
1 A ‘hit’ indicates the presence of an odor inside the vehicle.  
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Ranger Schultz stated that Mr. Stokes did not obey any lawful orders and continued to 
point his gun at him and at Ranger McLellan. He stated that he stopped shooting when the threat 
was over. He suffered a laceration to the tip of his nose.  

 
b. Witnesses on the scene 

 
1. Robert L. Smith (security guard/building security P-1 parking garage) 

Robert L. Smith is an Institutional Security Guard employed by the City of Cleveland. 
Smith was responsible for opening and closing the gate to the P-1 parking garage. At 
8:43 p.m., he noticed a marked patrol car pull up to the gate and opened the gate. He 
stated the patrol car pulled forward and out of camera view. After 10 to 15 seconds, he 
didn’t see the car come into view in the garage and thought it was strange. He noticed 
the hood of the patrol car come into view, but stopped at the end of the driveway. Mr. 
Smith then saw a female officer run in front of the patrol car and start shooting. 

Mr. Smith was unaware of what was going on, and when he heard shots he dropped to 
the ground and crawled to the Sally Port area to run to the elevators. He saw an Officer 
at the elevators and told him someone was shooting. Mr. Smith then went to the first 
floor of Cleveland Police Headquarters to report the shooting to security. Mr. Smith 
also told them to notify their supervisor in the jail.  

After about 10 minutes, he returned to the garage and noticed the patrol car was stopped 
at a pillar and several officers were on scene. Smith stated he did not see anyone else 
around when the female officer started shooting.  

2. Detective Lyndsey Appling 

Detective Appling arrived on scene and gave CPR to Mr. Stokes.  

3. Detective Brian Middaugh 

Detective Middaugh arrived on scene and gave CPR to Mr. Stokes.  

4. E.M.S. #33 

E.M.S #33 was called to the scene and transported Mr. Stokes to MetroHealth Hospital.  

5. E.M.S. #20 

E.M.S. #20 was called and transported Ranger McLellan to MetroHealth Hospital.  

6. Dr. John Siff 

Dr. Siff treated Ranger McLellan at MetroHealth Hospital. Ranger McLellan sustained 
a gunshot wound that hit her vest in the upper right torso.  
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7. E.M.S. #36 

E.M.S. #36 transported Ranger Schultz to MetroHealth Hospital.  

8. Dr. Tabbut 

Dr. Tabbut treated Ranger Schultz at MetroHealth Hospital. Ranger Schultz sustained 
injuries to the bridge of his nose caused by flying shrapnel during the gun exchange 
with Mr. Stokes.  

9. Detective Alfred Johnson  

Detective Johnson arrived on scene and opened Ranger McLellan’s rear passenger door 
to inspect the backseat. He found Mr. Stokes’ boots on the floorboard and turned them 
upside down. Mr. Stokes’ boots were placed together outside the ranger vehicle. 
Detective Johnson then lifted the rear seat cushion to check underneath.  

10. Lieutenant Don Sylvis 

Lieutenant Sylvis was summoned to the scene to obtain the in-car video from Ranger 
cars 222 (McLellan) and 213 (Schultz). He then took on scene photographs.  

Later on during the investigation, Lieutenant Sylvis went to Cleveland Police Impound 
Lot #3 in order to release the shotgun and other equipment in Ranger vehicle #222. He 
took possession of a Remington Model 870 pump shotgun, serial #RS21058R, which 
was loaded with 4 live shotgun rounds, and 2 boxes of 12 gauge 4 buck ammunition. 

11. Detective Joselito M. Sandoval  

Detective Sandoval arrived on scene and inspected the handgun used by Mr. Stokes. 
Detective Sandoval and his partner Detective Thomas Lynch are the primary detectives 
on this case.  

12. Detective Thomas Lynch  

Detective Lynch accompanied Lieutenant Sylvis to Cleveland Police Headquarters and 
obtained copies of video from the involved Rangers’ vehicles. Together, Detective 
Lynch and Lieutenant Sylvis went to Cleveland Police Impound Lot #3 in order to 
release shotgun and other equipment in Ranger vehicle #222.  Police records indicate 
that Detective Lynch had arrested Mr. Stokes in 1999 that resulted in the earlier 
mentioned Escape charge. (See Appendix C)  

13. Sergeant Carl Hartman  

Sergeant Hartman accompanied Lieutenant Sylvis back to headquarters and obtained 
copies of video from the involved Rangers’ vehicles. 
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14. Detective Raymond Diaz 

Detective Diaz arrived and processed the scene. Detective Diaz located a total of 43 
spent WIN .40 caliber S&W cartridges in the front of and to the right of Ranger car 
#213 (Schultz). He also located three .40 calibers magazines, two of which were empty 
and one with three live cartridges. Further, Detective Diaz located a magazine 
containing three live cartridges, which were found five-feet-11-inches east of the west 
wall of the ramp to St. Clair.  

15. Detective Timothy Entenok (Homicide Unit) 

Inspected involved Rangers’ weapons and took photographs.  

16. Sergeant Michael Quinn (Homicide Unit) 
 
Inspected involved Rangers’ weapons and took photographs.  
 

17. Detective Darren Robinson (CSU) 

Inspected involved Rangers’ weapons and took photographs.  

18. Detective Walter Emerick (CSU) 
 
Inspected involved Rangers’ weapons and took photographs.  
 

19. Sergeant Carl Hartman (Internal Affairs) 
 
Inspected involved Rangers’ weapons and took photographs.  
 

20. Detective James Raynard (Crime Scene and Records Unit) 

Detective Raynard went back to P-1 parking garage to check for additional evidence. 
He took 70 pictures identified as Crime Scene number 156685+A.  

21. Sergeant Clark (Internal affairs) 

Sergeant Clark went back to P-1 parking garage to check for additional evidence.  

22. Sergeant Crespo (Internal affairs) 

Sergeant Crespo went back to P-1 parking garage to check for additional evidence.  

He advised he did not see anyone else on the monitor at the gate once the guard opened 
it.  
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23. The following officers responded to P1 upon hearing the gunshots – but did not witness 
the shooting, they were in the Justice Center (all were required to complete a Form 1 
detailing their action):  

a. Sergeant Baeppler 
b. Sergeant Putnam 
c. Detective Appling 
d. Detective Ginley  
e. Detective Hodous 
f. Detective Middaugh 
g. Detective Robinson  
h. Detective Schroeder 
i. Detective Bays 
j. Detective McNeeley  
k. Detective Siefer 
l. Detective Spahia 

 
c. Miscellaneous Witnesses  
1. Detective Arthur Echols 

At the request of Sergeant Deidre Jones, Detective Echols responded to MetroHealth 
Hospital to assist in the initial investigation. At MetroHealth, he met with CPD Internal 
Affairs Sergeant Michael Morales and CPD Deputy Chief Joellen O’Neill.   

2. Detective LaWayne Smith 

Detective Smith responded to MetroHealth to photograph Ranger McLellan while in 
hospital attire and her service attire. He collected Ranger McLellan’s bullet proof vest, 
uniform outer jacket and uniform shirt. Additionally, he took photographs of Ranger 
Schultz and his department-issued gear. Later, Detective Smith responded to the 
Mortuary to take photographs of Mr. Stokes.  

3. Tim Verhiley (MetroHealth Mortuary Attendant) 

Transported Mr. Stokes from the operating room to MetroHealth Mortuary. 

4. Detective Robert Ford 

Collected Mr. Stokes’ Ohio driver’s license and $29 in U.S. currency.  

d. Scene Description of P-1 Parking Garage  

The shooting scene was at the Cleveland Police Headquarters, 1300 Ontario Street in 
Cleveland, Ohio. Ranger McLellan entered the parking garage off of St. Clair Avenue. The 
incident occurred on the driveway leading into the P-1 parking garage level, just outside the 
Security Services Office. 

 



26 
 

The entrance and exit ramps for the parking garage are accessed from St. Clair Avenue. 
Both ramps measured 128 feet from the gates on St. Clair to the bottom of the ramps. The entrance 
and exit ramps measured 11 feet in width. There is a 4-foot concrete island in the middle of the 
ramp that divides the entrance and exit ramps. There are two concrete curbs that run along the 
walls of each ramp that are both one-foot wide (See Figs. 25-26).  

 
 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

(Fig. 25) Entrance to the P-1 parking garage off St. Clair Avenue 
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Ranger McLellan’s cruiser was found in the driveway leading into the parking garage.  It had 
struck a concrete pillar and the front end of CPD unit 7231. (See Fig. 27) 

 
  (Fig. 27) Source: CPD Crime Scene Unit  

(Fig. 26)  Entrance to the P-1 parking garage off St. Clair Avenue. 
(Diagram not to scale) Source:  Cuyahoga County Prosecutor’s 
Office 
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McLellan’s front driver’s side door was open and the vehicle was still running and in gear. (See 
Fig. 28)  On the front seat of McLellan’s cruiser, a .32 caliber spent round was located. (See Fig. 
28-29).  

 

 

  

 

 

 

 

 

 

 

 

    (Fig 28) Source: CPD Crime Scene Unit 

 

 

 

 

 

 

 

 

 

 

 

  

        (Fig. 29) Source: CPD Crime Scene Unit 
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In the rear passenger area of the cruiser, a pair of black Ralph Lauren Polo boots were found.  
(See Fig. 30)  

       (Fig. 30) Source: CPD Crime Scene Unit 

There were numerous defects to the vehicle including to the driver’s front head rest, the 
driver’s side of the vehicle, and the rear trunk area of the vehicle.  The rear driver side door 
window and rear window were broken out.  There was a large amount of glass inside and around 
the vehicle.   

 Ranger Schultz’s cruiser was located at the bottom of the entrance ramp to the P-1 
parking garage. (See Fig. 31) 

 

 

 

 

 

 

 

   (Fig. 31) Source: CPD Crime Scene Unit 

      (Fig. 30) Source: CPD Crime Scene Unit 
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 Located throughout the crime scene area were numerous spent bullets, metal fragments, 
casings, and other debris. Each of these items was marked, tagged, photographed, and collected.  
(See Fig. 27-32)  

 

 

 

 

 

 

 

 

 

 

  (Fig. 32) Source: CPD Crime Scene Unit 

An H & R, .32 caliber revolver was located in close proximity to the area where the 
shooting occurred. (See. Fig 33-34)  

 

 

 

 

 

 

 

 

 

 

(Fig. 33) Source: CPD Crime Scene Unit 
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 (Fig. 34) Source: CPD Crime Scene Unit 

e. Timeline of videos 
The incident occurred on the P-1 level of the Cleveland Police Headquarters, 1300 Ontario 

Street, on December 8, 2015 at approximately 8:40 p.m. Multiple videos were provided to 
investigative agencies, which reviewed all video surveillance. There are twelve DVDs that provide 
surveillance from a number of police cruisers on scene, both at the traffic stop and the shooting. 
The cameras listed below are numbered one through eleven and are located either in the front or 
rear of the police cruisers. Additional surveillance in Video #12 provides footage from the security 
guard hut at Cleveland Police Headquarters.  

 Video 1 – DVD labeled: “In car video from Officer McLellan Police Vehicle 222 
(shooting)” 

 Video 2 – DVD labeled: “In car video from Officer Schultz Police Vehicle 213 
(Shooting)” 

 Video 3 – DVD labeled: “In-car video fm. Unit 248 (Medlock)- shooting” 
 Video 4 – DVD labeled: “In car video fm. unit 248 (Medlock) – Tfc. Stop” 
 Video 5 – DVD labeled: “In-car video fm. unit 248 (Medlock) – transport” 
 Video 6 – DVD labeled: “In-car video fm. unit 224 (Garris) – shooting”  
 Video 7 – DVD labeled: “In-car video fm. unit 244 (Coleman) shooting” 
 Video 8- DVD labeled: “In car video fm. unit 244 (Coleman) Tfc. Stop” 
 Video 9 – DVD labeled: “In-car video fm unit 224 (Garris) Tfc. Stop” 
 Video 10 – DVD labeled: “In-car video fm. unit 246 (Poole) – Transport (rear)” 
 Video 11 – DVD labeled: “In car video fm. unit 246 (Poole)–Transport (front)” 
 Video 12 – gatekeeper/security guard at P-1 parking garage-   

-See Appendix A for timeline of videos 
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4. DEREK STOKES CRIMINAL HISTORY 
Date  Parties Description Disposition 

12/01/2015 Derek 
Stokes 

2/06/1982 

CPD 

Aggravated 
Burglary (F1) 

Active Felony warrant for Aggravated Burglary 2015-CRA 025980 

Ticket # 15FEL12012824 

12/17/2003 Derek 
Stokes 

02/06/1982 

DEA 

Distribution of 
Cocaine  

18-03-00773-Sentenced in Federal Court to 140 months in 
prison.  Supervised release until 04/27/2019 

10/11/2003 Derek 
Stokes 

02/06/1982 

Akron PD 

Assault (M1) Sentenced to 180 days local incarceration (suspended) 

10/15/2002 Derek 
Stokes 

02/06/1982 

CPD 

Trafficking 

(F4) 

Sentenced to 6 months at LCI. CR-02-430987 

04/30/1999 

- 

05/06/1999 

Derek 
Stokes 

02/06/1982 

CPD 

Robbery(F2) 

Assault on a 
Peace Officer 

(F4) 

Escape (F3) 

Possession of 
Drugs (F5) 

Resisting Arrest 
(M2) 

 

Sentenced to 4 years –CR-99-383528 

Initial Police report attached in Appendix C 
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5. EXPERT REPORTS 
 

a. Coroner’s Report 
 

Dr. Joseph A. Felo, D.O., a Forensic Pathologist and Coroner in Cuyahoga County, 
performed the autopsy of Derek Stokes on December 9, 2015. Dr. Felo found the cause of death 
to be multiple (3) gun shots wounds of the thorax and upper right arm, with a laceration of the left 
lung and multiple skeletal fractures. (See Fig. 35) He also found that the direction of the bullet that 
penetrated the right upper arm and right upper thorax traveled right to left, back to front, and 
upward. He found the bullet that penetrated the posterior left thorax traveled right to left, back to 
front, and upward. He found that the bullet that penetrated the thorax traveled left to right, back to 
front, and upward. Dr. Felo could not determine the sequence in which the wounds and injuries 
were sustained.  
 

  
(Fig. 35) Source: CCMEO 
 

b. Toxicology Report 
 

Dr. Felo, also performed a toxicology examination on Derek Stokes. Mr. Stokes tested 
positive for the compound 11-Hydroxy Delta-9 THC (“Hydroxy Delta”). Hydroxy Delta is an 
active intermediate metabolite of tetrahydrocannabinol (“THC”), the active component of 
marijuana. Mr. Stokes also tested positive for Benzoylecgonine, the primary metabolite of cocaine, 
cocaine, and nicotine.  (See Fig. 36) 
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          (Fig. 36) Source: CCMEO 
 

 
c. Cuyahoga County Regional Forensic Science Laboratory Report 

 
Several items were submitted by the Cleveland Police Department to the Cuyahoga County 

Regional Forensic Science Laboratory (CCRSFL).  Several items found on Mr. Stokes’ person and 
vehicle were tested. Results of the lab test showed Mr. Stokes was in possession of 1.97 grams of 
heroin and 5.11 grams of cocaine. (See Fig. 37) 

 

 
      (Fig. 37) Source: CCRSFL 
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d. Cleveland Police Department Firearms and Tool marks experts 
 

During the incident, Mr. Stokes possessed a .32 caliber revolver manufactured by 
Harrington and Richardson. (See Fig 38) This gun was a five-shot revolver and was inspected 
on scene by Detective Joselito Sandoval, in the presence of Sergeant Stoudmire from Internal 
Affairs. Mr. Stokes’ weapon was found to have one empty cylinder and 4 spent cartridge cases. 
No live rounds were found in this handgun. 

 

 
       (Fig. 38) Source: CPD Crime Scene Unit 
 

The H&R revolver and empty cartridges as well as all debris, fired projectiles, and casing 
collected from the scene were submitted to the CPD laboratory.  The laboratory was able to 
locate three fired projectiles matching Stokes’ weapon in the scene. These fired projectiles can 
be found at markers 7 & 9 on the floor of the P-1 parking garage, as well as marker 65 inside 
McLellan’s cruiser. (See Fig. 39-40)  The H & R 5 shot .32 caliber revolver was found to be 
operable and capable of firing the .32 caliber auto ammunition it was loaded with even though 
it was not the proper ammunition for the gun.  The revolver was made prior to the marking and 
record keeping requirements of the Gun Control Act of 1968.  Several cartridge casings had 
multiple firing pin strikes.     
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             (Fig. 39) Source: CPD Crime Scene Unit (Markers 7 & 9) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
             (Fig 40) Source: CPD Crime Scene Unit (Marker 65) 
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6.  STANDARD OF REVIEW IN POLICE USE OF DEADLY FORCE 
CASES 

 
e. Role of the Prosecuting Attorney and Grand Jury 

 
In police use of deadly force cases, the prosecutor is required to investigate whether an 

officer’s actions violated the law. Ohio law gives the county prosecuting attorney the authority to 
“inquire into the commission of crimes within the county” and to “prosecute, on behalf of the state, 
all complaints, suits and controversies in which the state is a party [.]” R.C. 309.08(A). “[T]he 
decision whether or not to prosecute, and what charge to file or bring before a grand jury, generally 
rests entirely in his discretion.” Bordenkircher v. Hayes, 434 U.S. 357, 364, 54 L. Ed. 2d 604, 98 
S. Ct. 663 (1978); State ex rel. Master v. Cleveland, 75 OhioSt.3d 23, 661 N.E.2d 180 (1996). 

 
A prosecutor cannot initiate a felony case in Ohio without a grand jury. Ohio’s Constitution 

provides that no citizen may be prosecuted for a felony without “presentment or indictment of a 
grand jury.” Ohio Constitution, Article I, Section 10. To that end, Ohio law states that a county 
grand jury shall “proceed to inquire of and present all offenses committed within the county.” R.C. 
2939.08. To assist the grand jury, “[t]he prosecuting attorney or assistant prosecuting attorney may 
at all times appear before the grand jury to give information relative to a matter cognizable by it, 
or advice upon a legal matter when required.” R.C. 2939.10. Further, “[t]he prosecuting attorney 
may interrogate witnesses before the grand jury when the grand jury or the prosecuting attorney 
finds it necessary [.]” Id. 

 
Both Ohio and federal law provide that a grand jury, in addition to issuing indictments, 

also has an investigative role. The Supreme Court of Ohio has explained that the Grand Jury’s 
power to investigate “does not depend on a case or controversy for power to get evidence but [it] 
can investigate merely on suspicion, that the law is being violated, or even just because it wants 
assurance that it is not.” In re Coastal States Petroleum, Inc., 32 Ohio St. 2d 81, 84, 290 N.E.2d 
844, 847 (1972), citing United States v. Morton Salt Co., 338 U.S. 632, 642‐643, 70 S.Ct. 357, 94 
L.Ed. 401 (1950); see also In re Original Grand Jury Investigation (Kaiser), 3d Dist. Mercer No. 
10‐02‐20, 2003‐Ohio‐1670, ¶ 9. “The function of the grand jury is to inquire into all information 
that might possibly bear on its investigation until it has identified an offense or has satisfied itself 
that none has occurred. As a necessary consequence of its investigatory function, the grand jury 
paints with a broad brush.” Id. “A grand jury's investigation is not fully carried out until every 
available clue has been run down and all witnesses examined in every proper way to find if a crime 
has been committed [.]” U.S. v. Stone, 429 F.2d 138, 141 (2d Cir.1970). 

 
The grand jury’s traditional investigative role was meant to safeguard citizens from 

unwarranted charges. The U.S. Supreme Court has held that “fair and effective law enforcement 
aimed at providing security for the person and property of the individual is a fundamental function 
of government, and the grand jury plays an important, constitutionally mandated role in this 
process.” Branzburg v. Hayes, 408 U.S. 665, 690, 92 S.Ct. 2646, 33 L.Ed.2d 626 (1972). “The 
function of the grand jury in our society is critical to protecting the citizens of our country, both 
from crime and from unwarranted criminal prosecution.” In re August 28, 2002 Grand Jury, 151 
Ohio App. 3d 825, 2003‐Ohio‐1184, 786 N.E.2d 115, ¶ 9 (3d Dist.). “Because its task is to inquire 
into the existence of possible criminal conduct and to return only well‐founded indictments, its 
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investigative powers are necessarily broad.” Branzburg, 408 U.S. at 688. The grand jury “is a 
grand inquest, a body with powers of investigation and inquisition, the scope of whose inquiries is 
not to be limited narrowly by questions of propriety or forecasts of the probable result of the 
investigation, or by doubts whether any particular individual will be found properly subject to an 
accusation of crime.” Blair v. United States, 250 U.S. 273, 282, 39 S.Ct. 468, 63 L.Ed. 979 (1919). 

 
Because the grand jury’s investigative role ensures a full, fair, and unbiased review by a 

group of independent citizens, the Cuyahoga County Prosecutor’s Office has adopted a policy that 
the grand jury must review all fatal police deadly force incidents: 
 

To ensure public confidence in the integrity of the Criminal Justice System, the 
policy of the County Prosecutor’s Office will be to present the facts of every fatal 
police shooting and of all other fatal uses of deadly force by law enforcement 
officers in Cuyahoga County to the Grand Jury for review. We are committed in 
these cases to conducting a thorough investigation that satisfies both the high 
standards of this office and the needs of the Grand Jury. 
 
All relevant facts that are gathered by the police and, if necessary, by our own 
investigators will be presented to the Grand Jury in its traditional investigative role. 
In addition, during the course of its investigation, the County Prosecutor’s Office 
will listen to and consider credible evidence from any source, including defense 
attorneys and lawyers who may be representing the deceased’s family in civil 
litigation against the city. 
 
At the conclusion of an investigation and Grand Jury presentation, the decision to 
charge or not charge ultimately rests with the Grand Jury. 
 
If at the conclusion of the Grand Jury presentation, the County Prosecutor’s Office 
does not believe there is sufficient evidence to charge the police officer or officers 
with a crime or believes that the use of deadly force was justifiable by law or 
necessary by duty, the Grand Jury is informed that it has the final say. If they 
disagree with the assessment of the County Prosecutor’s Office, Grand Jurors can 
ask for a true bill‐no bill opportunity or they can ask to hear additional witnesses 
and evidence.2 

 
 

a. Legal Standard Governing the Use of Deadly Force by Law Enforcement 
Officers 

 
i. Police Officers May Not be Criminally Charged in Deadly Force 

Incidents Unless Their Conduct Violates the Fourth Amendment 
 

                                                             
2 Policy of The Cuyahoga County Prosecutor’s Office Regarding Fatal Use of Deadly Force by Law Enforcement 
Officers, available at 
http://prosecutor.cuyahogacounty.us/en%E2%80%90US/use%E2%80%90of%E2%80%90deadly%E2%80
%90force%E2%80%90policy.aspx (last viewed June 20, 2016).  

http://prosecutor.cuyahogacounty.us/en%E2%80%90US/use%E2%80%90of%E2%80%90deadly%E2%80
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The Fourth Amendment guarantees that “[t]he right of the people to be secure in their 
persons * * *, against unreasonable searches and seizures, shall not be violated * * *.” Whenever 
a law enforcement officer restrains the freedom of a person to walk away, he or she has seized that 
person. Tennessee v. Garner, 471 U.S. 1, 105 S. Ct. 1694, 1699, 85 L. Ed. 2d. 1 (1985). 
Apprehension by the use of deadly force is a seizure subject to the reasonableness requirement of 
the Fourth Amendment. Id. All claims that law enforcement officers have used excessive force—
deadly or not—in the course of an arrest, investigation stop, or other ‘seizure’ of a free citizen 
must therefore be analyzed under the Fourth Amendment and its ‘reasonableness’ standard. 
Graham v. Connor, 490 U.S. 386, 395, 109 S. Ct. 1865, 1871, 104 L.Ed.2d 443 (1989). 

 
To determine whether a law enforcement officer is justified in using deadly force, Ohio 

follows the rule set forth in Garner. State v. White, 142 Ohio St.3d 277, 290, 2015 Ohio‐ 492, 29 
N.E.3d 939. Law enforcement officers can only use deadly force in making an arrest where the 
police have probable cause to believe that the suspect poses a threat of death or serious bodily 
harm to the police or to public. Id., citing Garner, 471 U.S. at 11 (referred to as the “justification 
doctrine”). The Supreme Court of Ohio has explained that “Garner requires that the officer have 
‘probable cause to believe that the suspect poses a threat of serious physical harm’ to the officer 
or others. Id., citing Garner. The Garner Court “gave two examples of the constitutional use of 
deadly force: ‘if the suspect threatens the officer with a weapon or there is probable cause to 
believe that he has committed a crime involving the infliction or threatened infliction of serious 
physical harm, deadly force may be used if necessary to prevent escape, and if, where feasible, 
some warning has been given.’” White, at 282‐83, quoting Garner, at 11‐12. 

 
When determining whether a law enforcement officer had probable cause to believe that a 

suspect posed a threat of serious physical harm to the officer or others, the required perspective is 
that of the “reasonable officer on the scene,” standing in the officer’s shoes, perceiving what he 
then perceived and acting within the limits of his knowledge or information as it then existed. 
Graham v. Connor, 490 U.S. at 395. The reasonableness of the officers’ actions must be judged 
from the perspective of “the reasonable officer on the scene and not through the lens of 20/20 
hindsight, allowing for the fact ‘that police officers are often forced to make split‐second 
judgments—in circumstances that are tense, uncertain, and rapidly evolving.” Id. The Sixth Circuit 
U.S. Court of Appeals has used a non‐exhaustive list of three factors to evaluate whether an 
officer’s actions are reasonable: “(1) the severity of the crime at issue; (2) whether the suspect 
poses an immediate threat to the safety of the officers or others; and (3) whether the suspect is 
actively resisting arrest or attempting to evade arrest by flight.” Sigley v. City of Parma Heights, 
437 F.3d 527, 534 (6th Cir. 2006). These factors inform the ultimate inquiry, which is always 
“whether the totality of the circumstances” justified the use of force.” Mullins v. Cyranek, 805 
F.3d 760, 2015 U.S. App. LEXIS 19485, *10 (6th Cir.2015), citing Livermore v. Lubelan, 476 
F.3d 397, 404 (6th Cir. 2007). 

 
What is a “reasonable” belief in light of the officer’s perceptions could also be a mistaken 

belief, and the fact that it turned out to be mistaken does not detract from its reasonableness when 
considered within the factual context and compressed time‐frame of his decision to act. State v. 
White, 6th Dist. No. L‐10‐1194, 2013‐Ohio‐51, ¶ 77, citing Saucier v. Katz, 533 U.S. 194, 205‐
206, 121 S.Ct. 2151, 150 L.Ed.2d. 272 (2001). “The officer must also be given some leeway when 
a court analyzes the reasonableness of his decision. It is firstly important to remember what is a 
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‘reasonable’ belief could also be a mistaken belief, and that the fact it turned out to be mistaken 
does not undermine its reasonableness as considered at the time of the acts.” Davenport v. Causey, 
521 F.3d 544, 552 (6th Cir. 2008). “If an officer reasonably perceived a threat of attack by a 
suspect, apart from the actual attack, to which the officer may respond preemptively. If his 
perceptions were objectively reasonable, he incurs no criminal liability even if no weapon was 
seen, or the suspect was later found to be unarmed, or if what the officer mistook for a weapon 
was something innocuous.” White at ¶ 65. (Citations omitted). 

 
Courts are generally hesitant to second‐guess the decisions made by police officers in the 

field. Vaughan v. Cox, 343 F.3d 1323, 1331 (11th Cir. 2003). “A court must avoid substituting its 
personal notions of proper police procedure for the instantaneous decision made by the officer at 
the scene.” Gammon v. Blakely, 8th Dist. Cuyahoga No. 72175, 1997 Ohio App. LEXIS 5424, 
*12. This constitutional standard applies to the criminal prosecution of police officers that 
allegedly used excessive force when arresting a suspect. State v. White, supra; United States v. 
Reese, 2 F.3d 870 (9th Cir. 1993); State v. Mantelli, 42 P.3d 272, 131 N.M. 692, (N.M. App. 2002); 
United States v. Brugman, 364 F.3d 613 (5th Cir. 2004) (Border patrol agent sentenced to 27 
months imprisonment for beating illegal immigrant after arrest). 

 
 

ii. The Prosecutor’s Role in the Grand Jury 
 
Ohio courts have held that “[a]s for the prosecutor’s role in the grand jury proceedings, 

R.C. 2939.10 provides the prosecutor with access to the grand jury and provides that the prosecutor 
may at all times appear before the grand jury to prove information relevant to the matters before 
it, to advise it on legal matters and to interrogate witnesses. State ex. Rel Baxter v. Maschari, 1990 
Ohio App. LEXIS 3858 (Ohio App. 6th Dist.).  

 
The scope and nature of grand jury proceedings are broad. Specifically, “the scope of the 

grand jury’s powers reflects its special role in insuring fair and effective law enforcements. A 
grand jury proceedings is not an adversary hearing in which the guilt or innocence of the accused 
is adjudicated. Rather, it is an ex parte investigation to determine whether a crime has been 
committed and whether criminal proceedings should be instituted against any person.” State v. 
Crist, 1997 Ohio App. LEXIS 4660 (Ohio App. 12th Dist.).  Conversely, “no judge presides to 
monitor its proceedings. It deliberates in secret and may determine alone the course of its inquiry. 
The grand jury may compel the production of evidence or the testimony of witnesses as it considers 
appropriate, and its operation generally is unrestrained by the technical, procedural and 
evidentiary rules governing the conduct of criminal trials.” Id. (emphasis in original).  

 
However, in his dissent in U.S. v. Williams, 504 U.S. 36, 69‐70, 112 S. Ct. 1735, 1753‐

1754, 118 L. Ed. 2d 352, 379, (1992), Justice Stevens explained: 
 
Requiring the prosecutor to ferret out and present all evidence that could be used at 
trial to create a reasonable doubt as to the defendant's guilt would be inconsistent 
with the purpose of the grand jury proceeding and would place significant burdens 
on the investigation. But that does not mean that the prosecutor may mislead 
the grand jury into believing that there is probable cause to indict by 
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withholding clear evidence to the contrary. I thus agree with the Department of 
Justice that “when a prosecutor conducting a grand jury inquiry is personally aware 
of substantial evidence which directly negates the guilt of a subject of the 
investigation, the prosecutor must present or otherwise disclose such evidence to 
the grand jury before seeking an indictment against such a person.” U.S. Dept. of 
Justice, United States Attorneys' Manual P9‐11.233, p. 88 (1988). 

 
(Emphasis added). 
 

The Ohio Rules of Professional Conduct offer guidance to prosecutors as to when such 
evidence must be presented to a grand jury. They state that “[t]he prosecutor in a criminal case 
shall not * * * pursue or prosecute a charge that the prosecutor knows is not supported by probable 
cause.” Prof.Cond.R. 3.8(a) (emphasis in original). Likewise, Prof.Cond.R. 3.3(d) states that “[i]n 
an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the lawyer 
that will enable the tribunal to make an informed decision, whether or not the facts are adverse.” 
(Emphasis in original).3 Whenever the prosecutor is proceeding ex parte, as in a grand jury hearing, 
the ethics rules require that he or she should offer the tribunal “all material facts” whether or not 
adverse. Ronald D. Rotunda, Legal Ethics The Lawyer's Deskbook on Professional Responsibility 
§ 29‐2.2 (ABA 2000) (citing ABA Model Rule of Professional Conduct 3.8(d)). It is therefore 
incumbent upon a prosecutor presenting a case involving a law enforcement officer’s fatal use of 
deadly force to a grand jury to explain the legal doctrine of justification and present all of the facts 
that could negate probable cause in such a case. 

 
Without a clear legal authority regarding the burden of proof on Fourth Amendment 

compliance, policy must ultimately decide who determines whether a law enforcement officer’s 
fatal use of deadly force is constitutionally justified. At the pre‐indictment stage, the policy in all 
fatal use of deadly force cases requires that decision be left in the hands of the grand jury. If the 
grand jury determines the officer’s actions violated the Fourth Amendment, it will then consider 
what criminal charges should be brought against the officer. 

 
If the Grand Jury did not first review the issue of justification, the result would be a criminal 

indictment against every law enforcement officer who fatally applied deadly force in the line of 
duty, regardless of the facts. Since every fatal use of deadly force incident necessarily qualifies as 
a homicide, a reviewing and charging process that did not address whether an officer’s actions 
were justified would automatically result in a criminal trial for every officer in every case. Such a 
system would be unworkable and unfair. Such a system would also violate the ethical obligations 
under the Rules of Professional Conduct 3.3(d), which require attorneys to inform the tribunal of 
all material facts. Thus, this process serves to allow the Grand Jury to apply all the material facts 
to the applicable law. Applicable law includes all elements of the offenses presented for review, 
and any legal defenses or justifications. When presented with all of this information a Grand Jury 
can engage in a fair, neutral and informed decision-making process. 

 
 

 
                                                             
3 The relevant language in Ohio Rules of Professional Conduct 3.3(d) and 3.8(a) and the ABA Model Rules of 
Professional Conduct 3.3(d) and 3.8(a) substantially mirror one another.  
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7.  ANALYSIS  
 

Cleveland Metropark Ranger’s Chelsea McLellan and Kyle Schultz’s actions on December 8, 
2015 were justifiable and reasonable based on the following circumstances presented to the 
officers on that day: 

1) The severity of the crime at issue. 
 
Mr. Stokes’ conduct constituted the most severe threat to a police officer possible: 
shooting a police officer and attempting to kill another. Initially, Mr. Stokes was stopped 
for inquiry regarding traffic violations. During the stop, Ranger McLellan learned that 
Mr. Stokes had an active warrant for burglary. Upon searching the vehicle, Mr. Stokes 
was found to be in possession of illegal narcotics, later determined to be heroin and 
cocaine. Unbeknownst to all officers on scene, Mr. Stokes also possessed a loaded 
handgun, which he used to shoot at Ranger McLellan and Ranger Schultz.   
 
The law requires a court to analyze the severity of the crime, which resulted in the use of 
force, based on the suspects’ behavior immediately prior to the moment he was shot  
(Mullins v. Cyranek, 2015 U.S. App. LEXIS 19485, *11, 805 F.3d 760 (6th Cir. 2015). 

Here, immediately before Mr. Stokes was shot, he pointed his gun at Ranger McLellan’s 
head and subsequently shot her in the upper torso.  Mr. Stokes then continued to fire upon 
the both Rangers. 
 

2) The suspect posed an immediate threat to the police officers or others. 
 
Mr. Stokes posed a grave and immediate threat to Ranger McLellan and Ranger Schultz. 
Mr. Stokes began to pose a threat when he was moving around in the backseat of Ranger 
McLellan’s cruiser. Ranger McLellan was unaware that Mr. Stokes was positioning his 
hands in front of him to be able to use the gun. Mr. Stokes further threatened the safety of 
both Ranger McLellan and Ranger Schultz when he shot Ranger McLellan in the cruiser 
and when he escaped from a locked cruiser and continued shooting at both officers. Mr. 
Stokes continued to be a threat to officer safety after he exited the cruiser. Mr. Stokes 
ignored repeated commands from Ranger McLellan to get on the ground. He disregarded 
the instructions and continued to point and shoot at officers. He further posed a threat 
when he ran north in the opposite direction of officers and he yelled “I ain’t done yet!” 
  
Mr. Stokes endangered not only the lives of Ranger McLellan and Ranger Schultz, but 
others inside the Cleveland Police Headquarters. The P-1 parking garage is in the same 
building that houses the Cleveland Police Headquarters, crime and forensic laboratories, 
numerous courtrooms, and the Cleveland city jail. Numerous officers were present inside 
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Cleveland Police Headquarters and several inmates and corrections officers were also 
inside the building. When Mr. Stokes escaped from a locked police vehicle while 
shooting and running, he endangered the lives of people inside. Although Mr. Stokes was 
handcuffed, he was still able to conceal a firearm in the cruiser, escape from the cruiser 
and shoot at officers. Therefore, Stokes’ actions posed a grave and immediate threat to 
officers and the public. 
 

3) The suspect actively resisted arrest and attempted to evade arrest by flight. 
 
Ranger McLellan and Ranger Schultz were reasonable in using deadly force to apprehend 
Mr. Stokes. At the initial traffic stop, Mr. Stokes did not resist arrest. He was cooperative 
and admitted ownership of the illegal narcotics in his vehicle. However, Mr. Stokes tried 
to evade arrest by flight during the transport to Cleveland city jail. 

Stokes’ first attempt to evade arrest by flight was when he pushed the sliding window 
open and fired at Ranger McLellan. Afterwards, Stokes shot out the rear driver side 
window and climbed out of the locked cruiser while shooting at officers. Moreover, Mr. 
Stokes ran north in a direction opposite the officers as he tried to escape. He also ignored 
repeated requests to get on the ground which indicated Stokes was actively resisting 
arrest. Thus, by fleeing a locked cruiser while under arrest, running and shooting at 
officers, Mr. Stokes tried to evade arrest by flight.  

 
a. Conclusion   

  
Based on the standards outlined above, the Cuyahoga County Prosecutor’s Office’s analysis 

of this use of deadly force is that it was objectively reasonable and justifiable. We also do not 
believe that any reasonable judge or jury would find any criminal conduct in Ranger McLellan and 
Ranger Schultz’s response to a suspect shooting at them. Rangers McLellan and Schultz were 
justified in the use of deadly force.  Any reasonable officer, situated in a similar position with 
similar facts, would have acted in similar fashion.  

 
After reviewing the evidence and the law, the Grand Jury has concurred with this analysis. 

 
 

 


